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Duke University 

In De Abstinentia 1.7-12 Porphyry preserves a long fragment by Hermarchus,l 
Epicurus' long-time companion and his successor as scholarch, concerning the 
origin in human history of justice and homicide law.2 This fragment belongs to 
a work traditionally entitled 'EmtrcoXtK&a repi 'EgFe58oiXoSx; e'icoct Kicai &6o, 
as attested by Diogenes Laertius in his catalogue of Hermarchus' "finest writ- 
ings" (Vitae 10.25), but it seems clear that this entry is a corruption for Ilpob 
'EptS:oickXe,3 and that 'ECntxokXtca represents a separate work. 4 

*Dedicated in admiration and gratitude to my teacher, A. E. Raubitschek, 
whose interest in Epicureanism dates back over five decades, to his Epikureische 
Untersuchungen (Diss. Wien 1935). I would like to thank Diskin Clay for his 
thoughtful advice, and Dirk Obbink for his numerous valuable suggestions on 
earlier versions of this article. I am grateful as well to David Sedley for 
challenging and detailed discussion of this subject, which helped me greatly in 
refining both my views and my presentation of them. 

1 This text is fr. 24 in K. Krohn, Der Epikureer Hermarchos (Diss. Berlin 
1921), who collects the evidence for Against Empedocles on pp. 22-32 (frs. 20- 
39), though his attempt to claim KD 31-40 (fr. 28) for Hermarchus is now 
universally rejected. For Porphyry's attribution of De Abst. 1.7-12 to 
Hermarchus, see below, note 11. I cite this fragment of Hermarchus from the 
recent text of J. Bouffartigue and M. Patillon, Porphyre, De l'Abstinence 1 (Paris 
1977), who rightly reject (pp. 16-17) the unnecessary transposition of 1.10 
advocated by M. B. Boyd, CQ 30 (1936) 188-91. On the text, see J. Berays, 
Theophrastos' Schrift iiber Fr6mmigkeit (Berlin 1866) 7-10, 139-41. 
Translations: V. Goldschmidt, La doctrine d'tpicure et le droit (Paris 1977) 287- 
97; A. A. Long and D. N. Sedley, The Hellenistic Philosophers 1 (Cambridge 
1987) 129-32. Epicurus' fragments: H. Usener, Epicurea (Leipzig 1887). 

2 For Hermarchus' life, cf. H. von Arim, RE VIII (1912) 721-22 and Krohn 
(above, note 1) 1-2. For his responsibilities under the terms of Epicurus' will, cf. 
Diog. Laert., Vitae 10.16-21. Epicurus describes him as Tov- awoy- 
cKaayEcyqrpaK,cxo [sc. 'EpgapXou] IgEiv iv pv koaoopiq(a loti KaraXeXeitgLvoo 
lrEcig6vo; Triov oVIuplXooo<povTxov iltliv ':carOaT yivrtrat (Vitae 10.20). 

For a full discussion of the evidence, and plausible explanation of the 
corruption in Diogenes' entry, see D. Obbink, "Hermarchus, Against 
Empedocles," forthcoming in CQ N.S. 38 (1988). 

4 There was certainly an ancient edition of Hermarchus' letters, for Epicurus' 
death was related by "EpgapXog Ev 'EnltarxoXa; (Diog. Laert., Vitae 10.15; cf. 
Cic., De Fin. 2.30.96-98), and P.Herc. 1044 reports that Philonides (second 
century B.C.) collected the letters of Epicurus and his early followers, including 
those of Hermarchus, for the benefit of the "idle youth" of Antioch (new text by 
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In this article I shall consider an unnoticed problem which throws light on 
both Epicurean anthropology and the school's early debates with the Stoics: 
Hermarchus' adaptation of the Stoic doctrine of oiKEioot;, or the natural 
kinship among members of the same species, into his genealogy of morals as a 
possible explanation for the origin of justice and homicide law. Consideration 
of this problem will clarify the philosophical intention and context of Against 
Empedocles. In this work, Hermarchus seems to have sought to explain man's 
natural relations with the gods and the great benefits accruing to him from piety 
and a proper conception of the divine.5 Notoriously, Epicurus' theology 
provoked considerable opposition, including charges of impiety and atheism, 
and so attempts to answer such charges feature prominently in Epicurean 
writing on this subject.6 Hermarchus' exposition of Epicurean theology, like 
that of Epicurus before him, takes a decidedly polemical form.7 Indeed, 
Hermarchus won a reputation in antiquity for his irony and polemic, and his 
Against Empedocles even acquired the tag of 'EptaorKt.8 His work also 
prominently influenced later Epicurean writers.9 The place of Hermarchus' 

I. Gallo, Frammenti biografici da papiri 2: La biografia dei filosofi, Testi e 
Commenti 6 [Rome 1980] fr. 14.3-10). Krohn (above, note 1) 36-39 collects 
other testimonia (frs. 45-57). 5 This is demonstrated by Philodemus' citations of Against Empedocles in his 
De Pietate (98.27-99.7, 101.7-15, 112.23-7 in Th. Gomperz, Philodem iiuber 
Frommigkeit, Herculanische Studien 2 [Leipzig 1866]). On Epicurean theology, 
see D. Obbink, Philodemus, De Pietate I (Diss. Stanford 1986) 133-49, who 
controverts, successfully in my opinion, the contrary view according to which 
"in Epicurus' view each person's gods are paradigms of his own ethical goal" 
(Long and Sedley 1 [above, note 1] 144-49); cf. J. Bollack, La pensee du plaisir 
(Paris 1975) 236-37; Sedley, CR N.S. 29 [1979] 82-83). On Epicurean religious 
practice, see now D. Obbink, "P.Oxy. 215 and Epicurean Religious Ocopia," Atti 
del XVII Congresso Internazionale di Papirologia 2 (Naples 1984) 607-14 and D. 
Clay, "The Cults of Epicurus," CErc 16 (1986) 11-28. 

6 See M. Winiarczyk, "Wer galt im Altertum als Atheist?" Philologus 128 
(1984) 168-79; Obbink 1986 (above, note 5) 104-32. 

7 Cf. Philod., De Pietate col. 20 Obbink (112.1-30), who quotes Hermarchus 
as developing a criticism that Epicurus made against his opponents in [Ie pt 

)?(0co(; 12 (see below, note 10). 
8 P.Herc. 1111 (= fr. 35 Krohn): a6iktoTa 8' "EpLappXo; ?v Toi X,eyoog-Evot; 

'Epioacoi; EKEivnlv CKTix?TOca [TiTv yvcgqv]. That the reference is to Against 
Empedocles is evident from the parallel quotations earlier in this passage of other 
Epicurean texts concerned with cultural history. 

9 Cf. Philod., De Pietate 98.27-99.7, 101.7-15, 112.23-27, 142.10-21 (cf. 
R. Philippson, Hermes 56 [1921] 401) and De Dis 3 col. 13.20-14.18 (in H. 
Diels, Philodemos uber die Gotter Drittes Buch, Abhandl. Preuss. Akad. Wiss. 
philos.-hist. kl. Nr. 4.6 [Berlin 1917] 36-8), Cic., De Nat. Deorum 1.93 and the 
texts from Plutarch and Diogenes of Oenoanda discussed below, note 13. 
Hermarchus' work on rhetoric significantly influenced later Epicurean discussion 
(cf. Philod., Rhet. 1 col. 7.18-29 p. 21; 2 col. 44.19-49.19 pp. 135-45, col. 
21.10-24 p. 215, col. 35.20-25 pp. 263-65 in F. Longo Auricchio, Philodemi 
De rhetorica libri primus et secundus, Ricerche sui Papiri Ercolanesi 3 [Napoli 
1977]; her commentary on these passages, CErc 15 [1985] 31-61), and D. Clay, 
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genealogy of morals in the plan of his long work is not explained in our 
testimonia, but Hermarchus is likely to have introduced this account in order to 
explain how men first came to conceive of the gods as imperishable entities, to 
worship them and to benefit from piety toward them. 10 

Why was Hermarchus so concerned with Empedocles that he entitled his 
work Against Empedocles? The polemical character of his work is not promi- 
nent in our text, but this is not surprising since Porphyry, when enumerating 
his opponents (oY t' EK...Tobi 'EntKo'pou) T0b niXToov Tfi; &avTtoyiak; TnpO; 
liv nuoaoy6pou KOC 'Eine86oKXeou; &rcTo?rvo6L?evot (ptXoco0piav [1.3.3]), 
specifically states that he will exclude what is cpo; xr xo)ro 'EteC?8oikEXou; in 
the Epicurean discussion (1.3.4)."1 In arguing that no animal which lacks kXyoS 
has any share in justice (1.12.5-6), however, Hermarchus plainly seeks to refute 
Empedocles' view that a fellowship exists between men and irrational animals 
which makes it unjust to slay or sacrifice them,12 and other objections are 
recorded in our sources.13 But Empedocles seems to be of importance to 

ZxlxTroig;: Studi...Marcello Gigante 2 (Naples 1982), 263 has now proposed 
that Diog. Oen. new fr. 24 (M. F. Smith, AJP 99 [1978] 329-31) belongs to a 
letter from Epicurus to Hermarchus. 

10 There is precedent for this suggestion in Epicurus' account of cultural 
history: in fIcpti ouco 12 he says that "the first men arrived at conceptions of 
imperishable external entities" (Philod., De Pietate 113.23-29, ed. Obbink 1986 
[above, note 5] 137), and in book 13 he turned to the correct attitude to be 
adopted toward the gods (ibid., 124.6-10; see below, note 49). 11 In introducing our text, Porphyry refers to "the followers of Epicurus," but 
he clearly is drawing specifically on Hermarchus: in the underlined words just 
quoted he alludes to Hermarchus' title (1.3.3), which shows that Against 
Empedocles was his source for the Epicurean position, and at 1.26.4 he dismisses 
the attempt, ascribed inter alios, to 'Epgap'pXw (Bernays; 'EptdacXp codd.) xT xCo 
'Entio-op?i9p, to present the Pythagoreans as partakers of animal sacrifice (on 
this tradition see W. Burkert, Lore and Science in Ancient Pythagoreanism 
[Cambridge, Mass. 1972] 180-83), which suggests that Hermarchus' work 
contained a polemic against Pythagoras (cf. 1.3.3 and next note). 

12 Cf. esp. Sextus, Adv. Math. 9.127-28: 
oi pt?v OVV 7c?p TObv nvuOay6pav Kai TObv 'Euvt5oiXoK?a Kal t&v 
'Ixac,&v 7ikr06; (pa ot i.l u6vov hitiv ip6b; &XXi.lOU; Kadl ipbg; 
TOig; ?Oo; ?ivai Xtva lKlvcoviav, &akk Kai nipb; rx akoya 
T&V 4clov. i?v yap {)capx?ev 7tv?)tca r6 t&a tiatvtx; TOV KOO:6oio 
8tirKov WV"gi; Txpo6ov, Tx Kal ?ivoiv Lt&E; np6g; ?Kciva. 8t6iCep 

Cai XTr?iVOVT?e a)cTa Kai cad q api'v ac6tiv Tp?(p6.p?voI 
d5UK:MOOu?_v T? Kai cd&?cFProl?v b; moyy7?V?i; avaipo)vT?g;. 

Sextus goes on to quote Empedocles, frs. 122, 124 in M. R. Wright, Empedocles: 
The Extant Fragments (New Haven 1981); see frs. 118-25, esp. fr. 121 (with 
Aristotle, Rhet. 1373b6-17), and for Sextus' reference to Pythagoras, see the 
evidence collected by Bouffartigue and Patillon (above, note 1) 96-97 note 6 
(esp. Cic., De Rep. 3.22). For Pythagoras and Empedocles as possible targets of 
KD 32, see Goldschmidt (above, note 1) 48-49. 

13 Plut., De Def. Orac. 420d = fr. 29 Krohn (if Empedocles' 5aict!ov?; are evil, 
they cannot be long-lived and blessed, given the blindness and self-destructive 
tendencies of vice); Plut., Adv. Col. 1123b = fr. 22 Krohn (the Empedoclean 
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Hermarchus primarily because his main philosophical opponents claimed 
Empedocles' support for their views. Thus Theophrastus cites frs. 122, 124 
Wright to show that there is a natural oiKEot6xfl between men and animals 
which makes it unjust to slay or sacrifice them (De Abst. 2.21.2-3, 2.27.7), 
and the Stoics seem to have appealed to these same passages as well.14 By 
refuting Empedocles, Hermarchus evidently seeks to undermine his opponents' 
principal authority, a common argumentative strategy among the Hellenistic 
philosophers.15 His purpose is not merely to refute Empedocles, but to re-think 
Epicurean doctrine in light of his controversy with his contemporary 
philosophical opponents. 

In the main, Hermarchus' text faithfully applies Epicurus' teaching on 
justice (as preserved in KD 31-8) to the problems raised by a genealogy of 
morals,16 but there are also clear innovations, obviously stimulated by 
contemporary controversies.17 I shall argue that Hermarchus, while he admits 
that oiKE;iOcT;c might serve as a secondary or contributory factor in the origin of 

monsters derided). While neither passage names Hermarchus, his work is by far 
the most plausible source. Diogenes of Oenoanda's attack on Empedocles' 
doctrine of metempsychosis (new fr. 2 in M. F. Smith, AJA 74 [1970] 58-60 and 
fr. 34 Chilton; for new frs. 61-62 cf. Smith, Anatolian Studies 28 [1978] 57-60) 
has long been assigned to Hermarchus (fr. 31 Krohn). For discussion see A. Laks 
and C. Millot in Etudes sur l'Epicurisme antique, Cahiers de Philologie 1 (1976) 
330-37 and A. Casanova, "La critica di Diogene d'Enoanda alla metempsicosi 
empedoclea," Sileno 10 (1984) 119-30. But Diogenes continues (after some four 
lost columns) with an attack on the Stoics (fr. 35 Chilton), and this probably 
also derives from Hermarchus, given his concern to refute the Stoics' use of 
Empedocles. No attack on the Stoics by Epicurus is attested, and Hermarchus is 
the obvious candidate for Diogenes' source. 

14 Sextus, Adv Math. 9.128-29 quotes these passages of Empedocles and then 
criticizes the Stoics (9.131) in such a way as to suggest that they too had quoted 
them. 

15 Thus, e.g., much of the Hellenistic discussion of Socrates (including the 
extensive Epicurean polemics: for the evidence see K. Kleve, "Scurra Atticus: The 
Epicurean View of Socrates," Ezirlj tg; [above, note 9] 227-53) is motivated by 
the fact that both the Stoics and the Academic skeptics claimed him as their 
principal authority; see in general A. A. Long, "Socrates in Hellenistic 
Philosophy," forthcoming in CQ N.S. 38 (1988). 

16 See R. Philippson, "Die Rechtsphilosophie der Epikureer," AGPh 23 (1910) 
289-337, 433-46; M. Gigante, "Filodemo e l'autore dell' Etica Comparetti" 
[1959], Richerche Filodemee 2 (Napoli 1983) 247-59; Goldschmidt (above, note 
1) 287-97; Bouffartigue and Patillon (above, note 1) 16; R. Muller, "Kon- 
stituierung und Verbindlichkeit der Rechtsnormen bei Epikur," Zx)urrTOtG (above, 
note 9) 153-83, "Zu einem Entwicklungsprinzip der epikureischen Anthro- 
pologie," Philologus 127 (1983) 187-206; P. A. Vander Waerdt, "The Justice of 
the Epicurean Wise Man," CQ N.S. 37 (1987) 402-22. 

17 Hermarchus plainly was quite involved in debate with his philosophical op- 
ponents: apart from his criticism of Empedocles, Theophrastus and the Stoics, 
discussed herein, he wrote books against Plato and Aristotle (Diog. Laert., Vitae 
10.25), and engaged in polemic against the Cynics (1.12.2-3; cf. Goldschmidt 
[above, note 1] 176-79) and the Pythagoreans (see above, note 11). 
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justice, subordinates this aetiology to Epicurus' basic principle that justice 
among men arises solely from a prudent calculation of advantage. He thus 
disarms those elements in the Stoics' doctrine which contradict fundamental 
Epicurean teachings, even as he enriches them by reflection upon contemporary 
controversy. If correct, my argument shows Hermarchus to be a far more in- 
teresting and independent scholarch than the Hermarchus of our surveys of the 
history of Epicurean philosophy.18 It also provides our best evidence for the 
early history of relations between the Epicurean and Stoic schools, concerning 
which we have hitherto known virtually nothing,19 and it has important 
implications for the early history of the Stoic doctrine of oiKcecoot;, itself a 
notorious scholarly crux. 

In isolating the innovations Hermarchus contributed to Epicurean anthro- 
pology, we face the difficulty that Epicurus' own treatment of the subject in 
nepi cOp't ce 12-13 has largely perished. Later Epicureans, however, clearly 
were able to draw upon his account,20 and both Hermarchus and Lucretius em- 
ploy the distinction between the "natural" and "rational" stages of development 
with which Epicurus explains the origin of language (Ep. ad Her. 75):21 

18 On tradition and innovation in the Epicurean tradition, see now D. N. Sedley, 
"Philosophical Allegiance in the Greco-Roman World," Philosophia Togata, edd. 
J. Barnes and M. T. Griffin (Oxford, forthcoming). 

19 The evidence consists mainly of doxographical reports which usually, if per- 
haps not always, derive from later debate between the schools. Epicurus knew of 
Zeno (Diog. Laert., Vitae 7.5, 9), but there is no explicit evidence of polemic 
between them; for the possibility that Epicurus' theory of justice is a reply to 
Zeno's Republic, see Vander Waerdt (above, note 16) 404-5. As for Epicurus' 
immediate followers, Colotes mentions Zeno in his reply to Plato's Lysis (W. 
Cronert, Kolotes und Menedemos, Studien zur Palaeographie und Papyruskunde 6 
[Munchen 1906] 163-70 at 166, p. 12a2-b6), and Polyaenus was known for be- 
ing friendly even to Stoics (P.Herc. 176, ed. A. Vogliano, Epicuri et Epicureorum 
Scripta in Herculanensibus Papyris Servata [Berlin 1928] 50). But Hermarchus' 
text provides the only early evidence of serious discussion between the two 
schools. 

20 This text, on which Ep. ad Her. 73-77 and Ep. ad Pyth. 93-98 are based (see 
G. Arrighetti, Epicuro2 [Torino 1973] 689-732 on the relation of lept $veo)o; 
to these epitomes), was widely used by later Epicureans, not only by Hermarchus 
and Lucretius in their accounts of cultural history, but also by Diogenes of 
Oenoanda (frs. 10-3 Chilton; for the text of fr. 12 see M. F. Smith, CQ N.S. 22 
[1972] 160-61), Philod., De Pietate, esp. 112.1-23 (for commentary see Obbink 
1986 [above, note 5] 202-13), 113.23-29 (cf. Obbink, ibid. 136-38), 124.6-10 
and Cicero, De Nat. Deorum 1.62-64, 117-23; cf. also P.Herc. 1428 col. 15.1-8 
(ed. A. Henrichs, CErc 4 [1974] 25), P. Herc. 1111 (= fr. 35 Krohn), Schol. Ep. 
ad Her. 74, Schol. Ep. ad Pyth. 96. T. Cole, Democritus and the Sources of Greek 
Anthropology, APA Monograph 25 (Cleveland 1967) 123-27 argues plausibly 
that Democritus exercised a formative influence on Epicurean anthropology, but 
his discussion (71-79, 170-73) of the Epicurean position is remarkably unsym- 
pathetic. 

21 See D. N. Sedley, "Epicurus, On Nature Book XXVIII," CErc 3 (1973) 5-83, 
esp. pp. 17-19 on the text of Ep. ad Her. 75-76 and pp. 17-23 on the Epicurean 
anthropology of language in general. The assumption that the Epicurean 
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a'&a pilv {)7o0^oXT?tov Kait Tiv pui,otv ino;sa Kai xavroia {nr6 
ao(x&v T&iv ntpayaXT(ov 6t6XOfijvai re Xcai a&vayKcaaofvact Ov 
56 xoyotaotv ri a xO Ta6TTrl nctapcyyurlO?Vra i aXepov 
?aoKplpoiv Kcai npoO?e?piplA K?V ?v U?v ;tti o&vtov, iv &? T10t 
Ppa86utEpov. 
One is to suppose that even nature was educated and constrained in 
many and various matters by the circumstances themselves; reason 
later made these precise and added further discoveries to what had 
been passed on by nature, in some matters more quickly, in others 
more slowly. 

Epicurus considers language as a particular example of this general rule; 
presumably he intends it to explain the development of human discoveries gen- 
erally. Later texts confirm this expectation: Lucretius distinguishes two stages 
in the development of human society (5.1019-25, 5.1143-47),22 and Her- 
marchus similarly analyzes the genesis of law. In the first stage, "some of the 
finer natures at that time" (xrtvi; Cov xoTE XOapieTxarcov [1.10.2; cf. Lucr. 
5.1107]), remembering the usefulness for survival of refraining from homicide, 
reminded the others of the benefit of their common pasturings in order to 
preserve the community-which contributes to the survival of each-by re- 
fraining from mutual slaughter.23 Only at a later stage do certain men give ra- 
tional consideration (Eittoytaoogt), not simply unthinking memory (aXoyos 
.tvTirjg),24 to their advantageous way of life and introduce legislation to secure 

the community's preservation (1.10.4-11.2; cf. 1.8.2). In the terms of this or- 
thodox Epicurean analysis, law originates in the remembrance of a naturally ad- 
vantageous practice-refraining from homicide-later elaborated by reasoning 
into legislation. 

genealogy of morals parallels the origins of language is strengthened by the fact 
that Lucretius and Diogenes of Oenoanda (frs. 10-3 Chilton) treat the origin of 
society together with that of language; see Goldschmidt (above, note 1) 166-70 
and now J. Pigeaud, REL 61 (1983) 122-44. For Epicurus' departures from 
Democritus on these questions: G. Vlastos, AJP 67 (1946) 51-54 and Cole 
(above, note 20) 147, 170-72. 

22 On Lucretius' use of the distinction between "natural" and "rational," ages in 
the development of human society, see E. Asmis, Epicurus' Scientific Method 
(Ithaca 1984) 56-60. 

23 The murderous inclinations of most men prior to the establishment of law 
stem from their inability to recognize what accords with the community's advan- 
tage (cf. Lucr. 5.958-59). Hence the ancient lawgivers had to legislate against 
homicide (De Abst. 1.9.1-4), and to regulate man's intercourse with animals and 
hostile men (1.10.1-11.5; cf. Lucr. 5.855-70). Lucretius says that men 
originally passed their time wandering like wild beasts (5.932) and Colotes con- 
tributes the imputation of cannibalism (ap. Plut., Adv. Col. 1124d). Man's lack 
of a communal advantage prior to the establishment of law is a consequence of 
his lack of any natural social impulse (see below, note 26). 

24 On this term, cf. Sedley (above, note 21) 14-7, 27-34 and Asmis (above, 
note 22) 177-78, 204-6. For the conjunction of ?JtXoytago6; and iaoyo; 
gv ilrl, cf. PHerc. 1056 fr. 6, col. 2.6-9 (Arrighetti [above, note 20] 332-33). 
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It is clear, then, that Hermarchus is applying orthodox Epicurean doctrine 
to the particular case of the origin of justice and homicide law. But he intro- 
duces an important innovation. At the outset of our text, he considers the an- 
cient lawgivers' motives in prohibiting homicide (1.7.1-2): 

oi 56 an6o xo) 'EXtKO{POV 6oaXTip yeveaXoyiav caKcp&v 
&6t?4t6vT?; cpaOv i); o01i xaaxoi vogo0?tai, d&tl66vT?; ?is; TTv 
txo) 3iou Kotvcoviav T &v dv6p(ircov Kcai xrq; po; &dXiXkXXovS 
Tpdi?ceq, &voatov ?7i?<puiitoav TTiv &vOpoirov ocpayiv Kat 
a&TZ{iaC; Ov xaS xvT'oo6oa(; 7poofi\Vav, rdaxa U?.v Kai q(P)otXKti 
ttvoS oilc?ctOS?Oq; xiapXcT%ooT; To0; vOppnot;S xpoS; &vOpxovuS 
6ta xTiv 6opoto6xrla rfi; pIopqpiS; Kai tlfi WvvfiS; ?i; 6O p{il 
7rpoXEipo( (P?iP?tv x6O TIOTOOV o ov 6o7xep ?x?pOv t T&ov 
aoycK?CEXpopTrt(vc OV- 0ITlV dak3 xriv y? 7Xeia?vTrv aitTav tro 
86voXpav0fivat To)Vo cKai dv6ioov ?xt7ir(itto0fivatt Tx6 p 

oitppp?eiv ei{ Tlv OTr0v TO% 1iov o6oxacov 6nxoxap~ev. 
The Epicurean ...say that the ancient lawgivers, having examined 
the social life of human beings and their dealings with one 
another, pronounced homicide impious and attached special 
penalties to it, perhaps even25 because a certain natural kinship 
existed among human beings on account of their likeness in 
bodily form and soul, which prevented them from killing readily a 
living creature of this kind like one of those whose slaughter was 
permitted. But the principal cause of their refusal to put up with 
homicide and their pronouncing it impious was their conception 
that it is not useful for the whole structure of life. 

Hermarchus does not explain the lawgivers' prohibition of homicide solely in 
terms of oiKEioaGt;, for he states explicitly that the principal cause of this 
prohibition is that it is disadvantageous for human life. He seems to introduce 
oiKEicootG as a secondary or contributory factor only. But it is most surprising 
for an Epicurean to suggest that oiKeitoot; could have played any role at all in 
the origin of justice and homicide law, for Epicurus himself, notoriously, denies 
that man has any natural instinct toward community.26 He never employs the 

25 This Kai could possibly be translated "also," (so Long and Sedley 1 [above, 
note 1] 129: "another factor"), but the concessive reading here adopted makes 
better sense of the clause as part of Hermarchus' text. 

26 See esp. Epictetus, Diss. 2.20.2 (oOK iEox t < t KOlvovia toro; Xoyt0co1 
tpbo; akdi,Xo,;) and generally frs. 523-25, 528 (the difficulty posed by 
Epictetus, Diss. 1.23 [= fr. 525] is only apparent: see J. M. Rist, CP 75 [1980] 
123 note 17). Demetrius Lacon (second century B.C.), P.Herc. 1012 cols. 44.5- 
46.11 is sometimes taken as evidence that later members of the school rejected 
Epicurus' view, but mistakenly: Demetrius means not "E come mai Epicuro diceva 
spesso un' assurdita, che l'amore per i figli non e naturale?" (Puglia, CErc 10 
[1980] 48), but "How was it absurd for Epicurus to say...?" Cf. Philod., Rhet. 2 
col. 12.6-13 p. 67). Lucretius 5.1019-23, however, may depart from Epicurus as 
much as Hermarchus does (see below, note 34). 
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term OiKEictot;, nor does he use the related term OiK?ct60rl; 27 to describe a 
natural kinship among human beings such as Hermarchus here envisages.28 
Hermarchus does not state whose doctrine of oiKELOCo ;t he draws upon at 1.7.1, 
but it was common practice among the Hellenistic philosophers to discuss the 
views of one's opponent without naming him.29 Presumably Hermarchus con- 
siders his brief characterization of oiKEtWc t; sufficient to call to his reader's 
mind the whole argumentative background to the theory of oiKEI{ot;. 

For this theory he must be drawing either on Theophrastus, who argues 
from the natural oiKEt6iTrl of all human beings and animals for one another that 
justice prevents the killing or sacrifice even of irrational animals, or on the 
Stoics, who derive man's natural instinct for self-preservation, for social rela- 
tions and for justice from OiKc-?iotG;. Indeed, in later debate the Stoics' most 
fundamental objection against the Epicurean teaching on justice is that it abol- 
ishes oiKEC?tot. 30 In suggesting that the early lawgivers may have prohibited 
homicide in part because of oiCKEtoCt;, Hermarchus might appear to be follow- 
ing the Stoics in tracing the establishment of justice to man's natural kinship 
for his fellow-man.31 If this were so, it would represent a radical innovation: 
Epicurus himself, of course, explains that justice arises solely from a compact 
of advantage to refrain from mutual harm, and denies that it is ever anything in 
itself apart from a compact (KD 31-3). This doctrine would appear prima facie 
to preclude Hermarchus' proposal that oiK-iCrot; contributed to the prohibition 
of homicide. 

Commentators seem not to have faced up to this apparent difficulty. There 
is no reason to doubt that OLKEio)otG; is the correct reading at 1.7.1, and it is 
quite unlikely, as most scholars hold, that the term is an intrusive gloss by 
Porphyry.32 None of the scholars who has argued that the term is a gloss ex- 
plains how to square the hypothesis of an addition by Porphyry with the text of 
1.7.1-2. Porphyry's opening sentence is not pure quotation, for it begins o'l 8 

27 On the usage of these two terms see C. 0. Brink, "Theophrastus and Zeno on 
Nature in Moral Theory," Phronesis 1 (1956) 139-41, and see below, p. 101, for 
Epicurus' use of oiKs:tFTrl. 

2 For Hermarchus' revision of this Stoic doctrine, see below, pp. 98-100. 
29 This practice (evident, e.g., in Epicurus' Fnp. Odo? co5) presumably is 

intended to avoid giving one's opponent undue publicity. 
30 Cf. Cic., De Leg. 1.42-43, De Fin. 3.70-71 and Vander Waerdt (above, note 

16) 403-4, 407-11, 420. 
31 

Conversely, Hermarchus' denial of justice to other animals because man has 
no such oiKE{Coot; for them provides a close parallel with the Stoics (see below, 
note 44 and, for Hermarchus' differences with Theophrastus, below, pp. 95-98). 32 As do A. Grilli, II problerma della vita conlemplativa nel mondo greco (Milan 
1953) 73-74; Cole (above, note 20) 84 note 10 (who agrees that oiKEioaot; may 
not have appeared in Hermarchus' text, but then argues that he might have recog- 
nized "a certain natural sociality in man"); S. G. Pembroke, "Oikeiosis" in 
Problems in Stoicism, ed. A. A. Long (London 1971) 147 note 108 (who thinks 
that oiKcirooi "is probably an addition by Porphyry," but contradicts Cole [note 
35 below] by adding that it "can only be taken in its Stoic sense"); A. A. Long 
and D. N. Sedley, The IHellenistic Philosophers 2 (Cambridge forthcoming) 137. 
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anob Toi 'EntrKo0poio...(pao iv.... But there is no indirect discourse after 1.7.2, and 
1.7.2 makes no sense unless the reference to oiKEioc)t in 1.7.1 preceded it in 
the original text. The iyoyeT of 1.9.3, moreover, shows that Porphyry is quot- 
ing, not paraphrasing.33 Nor is it plausible to suppose that Porphyry altered 
some related term (e.g. oiKt6o'rlS ) to the presumably more familiar oiKEciO<t;: 
he does not do so when quoting Theophrastus in De Abst. 2, and such sloppi- 
ness is not his practice. Finally, Porphyry is most unlikely to have contributed 
the substantial elaborations of 1.10 to explain his alleged addition of 1.7.1. So 
oiKEicoot almost certainly belongs to Hermarchus himself.34 Nor is it likely 
that Hermarchus does not use it here in its Stoic sense.35 

In general, scholars have failed to see that Hermarchus clarifies his use of 
oiKEic ot in 1.10, where he he says that the "finer natures" persuaded the others 
to refrain from the slaughter of those akin to them, a&ce6xoevot TOV oVyyevo; 
(1.10.2). Hermarchus here, as I shall argue, uses IO ouyyev?; as an Epicurean 
counterpart for oiKEItoort in attempting to explain how the two causes of the 
prohibition of homicide are related. Before turning to this passage, however, we 
must consider the positions first of Theophrastus and then of the early Stoics, 
reflection upon which seems to have led Hermarchus to modify Epicurean doc- 
trine by proposing oiKEitoot; as a contributory factor in the origin of justice 
and homicide law. 

In two fragments of his On Piety, both preserved by Porphyry, 
Theophrastus argues that all human beings are naturally akin (oiKetoti T Kcai 
(o)yyeve6;) to one another as well as to animals, and that in consequence only 
naturally hostile animals may justly be killed. The first passage (De Abst. 
2.22.1-3) contains the phrase C'kocep yap oiKct0oTyXro; oi5or; lgtiv ip6O; 'ou; 

&vOpdcl)nox (2.22.2), which recalls Hermarchus' formula at 1.7.1 and indeed has 
been cited as conclusive evidence that Theophrastus influenced the Epicureans 
directly on this point.36 There is, moreover, a striking similarity between 

33 Krohn's linguistic argument "is not very serious," for reasons explained by 
Boyd (above, note 1), 191. 

3 Pigeaud (note 21 above), 138-42, who alone among recent commentators 
sees oiKc{icoat; as Hermarchus', cites 1.7.1 to support his thesis that com- 
mendarunt at Lucr. 5.1020 (cf. 860-61) recalls oiKiEcoot; (cf., e.g., Cic., De Fin. 
3.16): if this thesis is correct, these passages from Lucretius provide exact 
parallels for the interpretation advanced below. 

35 So Cole (above, note 20) 84 note 10, who argues that Hermarchus' usage 
parallels the bee's oicc(oIot; for the oak tree (Photius, Bibl. cod. 278 529b22-23 
= Theophrastus fr. 190 Wimmer); but this parallel is quite inexact, and 
Hermarchus' usage, tracing the origin of law to man's likeness of bodily form and 
soul, rather parallels Chrysippus' link between oiiKetoto and justice (see below). 

36 So J. Bouffartigue in Porphyre, De l'Abstinence 2 (Paris 1979) 208 note 3, 
210 note 6 and D. Obbink, "The Origins of Greek Sacrifice: Theophrastus on 
Religion and Cultural History," Rutgers University Studies in Classical 
Humanities 3 (1987) 293 note 76. For commentary on 2.22.1-3 see W. W. 
Fortenbaugh, Quellen zur Ethik Theophrasts, Studien zur antiken Philosophie 12 
(Amsterdam 1984) 262-74; on 3.25.1-4, ibid., 274-85, where he wrongly denies 
that this passage derives from Theophrastus' De Pietate (see contra Bernays 
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Hermarchus' characterization of oiKiccootG as obtaining among men on account 
of their likeness in bodily form and soul (6ta Xiv bgotobrlnlC 'Tll; ILop(pfil Kta 

TiS; vuXnfi [1.7.1]) and Theophrastus' account of oiK?Ot6Ti;, or the physical 
kinship among members of the same species (3.25.1-4).37 Direct influence thus 
seems plausible if not, strictly speaking, provable. The early Epicureans were 
concerned to counter Theophrastus' views; and Hermarchus, in preparing his 
account of the genealogy of morals, could well have consulted Theophrastus' 
discussion of cultural history in On Piety.38 

If Hermarchus is indebted to Theophrastus for his characterization of 
oiceicoot;, however, he certainly rejects Theophrastus' general position. It is 
controversial whether the second fragment from On Piety extends beyond De 
Abst. 3.25.4, and so whether Porphyry's argument in 3.26 that it is unjust to 
kill or sacrifice animals with whom one shares oicKEcoot; belongs to 

Theophrastus or rather is Porphyry's own re-working of Theophrastean themes 
for his own purposes.39 But Theophrastus' extension of oiKeet6M; and therewith 

justice not only to all human beings, but even to irrational animals (xCv 
&6oycov 4cov [2.22.2]) is directly contradicted by Hermarchus' claim that 
animals which lack reason cannot share in law; hence only the option of killing 

[above, note 1] 98-100, and M. Patillon in Porphyre, De I'Abstinence 2 [Paris 
1979] 150-51). 

37 After arguing that men are naturally akin either because they are descended 
from the same ancestors, or because they share the upbringing and customs of the 
same race, Theophrastus continues as follows (De Abst. 3.25.3): 

otTco 56 Kai tot; davtra; &vOpcbiou0; a&XVXoi; TiO0?I?V [Kai] 
oyy7?Ve?i, Kait gTV (Kaic) taol Toi; x Co ot;- ai yap tCv 
sO)laXtco)v apxai es?pIMaTcstv xai axtai k?y(o ? oxK ?it xT 

GTox?ota &vaqp?pcov Ta6 ipcoTaX ?bc xOTCOV gEv yap cat x&a (pIa- 
&ak' olov 8:pula, otapaic; Kai TO Tv yp&v Txog g~ot; 
o1(ap1OxOV y?VO;' toxi 6K gakLov 

v 

xT O&; ?V aoToil; gvxa&; 
&a5a(p6pouo; i?eq(pucvai, X?yco 861 Tact; ?7iintoutiai; ai t TaT; 
6pyai;, i?xt 5? toi; Xoytgoio; wai aixtoTra itdcvcov Tai; 
aio90 oitv. 'Akk' 6(t)7ap xa c76taxTa, ovTco Kaic Tax; /Xa&; Ta 
l?yV ad7rKpltPolp?Va; F??lt tXV 0(cOV, Txa ;? TrTOV Txoauxota;, 
7naoi y? Tp(V avloToi ati axotai C ?E(cKa(tv &apoai. Aikoti &6? T 
TCOV 7a0&v oV OK?IO*T6i;. 

38 On which see Obbink (above, note 36) 272-95. Usener (above, note 1) 101- 
3 assembles evidence for Epicurus' Ilp6; e?0popacTov. D. N. Sedley, "The 
Character of Epicurus' On Nature," Atti del XVII Congresso Internazionale di 
Papirologia (Naples 1984) 385-86 plausibly suggests that Epicurus drew upon 
Theophrastus' IDuotIKcv Ao6at in II?pti oV?)ao; 14-15 (accepted by G. Leone in 
her edition of book 14, CErc 14 [1984] 34). 

39 The controversy is summarized by Fortenbaugh (above, note 34) 275-76. 
Porphyry goes on to use oiK?ce{iont; in its Stoic sense at 3.26.7 (6 xoivuv Txiv 
oil?tctotv ?teirotIlTvo; 7rp6; TO X COov, ot0TO; Kct TO Txt gCov OVcK d8tK<J?et), 
clearly referring to the natural oic?t6oxTT; between animals and human beings dis- 
cussed at 3.25.3: thus he feels free to use the terms interchangeably (see also be- 
low, notes 46-47), and the same would apply to Theophrastus if 3.26 is indeed a 
quotation from him. 
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them can ensure man's security (1.12.5-6). More generally, as we shall see 
shortly, Hermarchus does not extend oiKEcI{oxt even to all human beings, much 
less to irrational animals. Finally, Hermarchus rejects Theophrastus' distinction 
between animals which are and are not harmful to man on the ground that 
almost any species of animal would be harmful if allowed to proliferate to 
excess (1.11.3). 

It is not likely, though, that Theophrastus is Hermarchus' main target. He 
does use oiKEictotG rather than oicK?t6nl;, and oiKEcio)t;, after all, originated in 
the Stoa. I shall argue that Hermarchus is adapting Stoic doctrine to his own 
utilitarian perspective. The problem of his target in 1.7.1 is complicated by the 
notorious difficulties involved in reconstructing the early history and develop- 
ment of oiKEct1Os;. It was once thought that the Stoics took over this doctrine 
wholesale from Theophrastus, whose account of oiKEOTTrlS certainly does pre- 
figure some important aspects of the Stoic theory, but since Pohlenz scholars 
have recognized that the two theories differ fundamentally in origin and orienta- 
tion.40 In particular, Theophrastus does not use oiKELorTn to designate a relation 
to oneself, which is the central feature of Stoic oiKEiciot;; and he extends 
OiK?ctoTrl even to irrational animals, which the Stoics certainly do not do with 
OIKEi)Cot;. Moreover, Theophrastus provides no parallel for the developmental 
approach so prominent in the Stoics' theory: starting from the child's first im- 
pulses, his self-awareness which leads him to strive for self-preservation, the 
Stoics explain how this primary oiKEiOXtt; is transferred from man's physical 
to his rational self with the gradual maturation of his rational capacity (see Cic., 
De Fin. 3.23-5).41 At some later stage, it has been thought, quite possibly in- 
spired by Theophrastus, they graft upon this personal oitKeItoxt; a theory of 

40 F. Dirlmeier argued that Theophrastus originated the theory of oiceicoat; in 
his "Die oic?iioat;-Lehre Theophrasts," Philologus Suppl. 30 (1937) 1-100, and 
this view was endorsed by 0. Regenbogen in RE Suppl. 7 (1940) 1493-96; but 
M. Pohlenz's systematic refutation in Grundfragen der stoischen Philosophie 
(Gottingen 1940) 1-47 has won general assent. Pembroke (above, note 32) 132- 
41 conveniently summarizes the controversy. 

On oic?Ei(oot; see recently Pembroke (above, note 32) 114-49; G. B. Kerferd, 
"The Search for Personal Identity in Stoic Thought," BRL 55 (1972-3) 177-96; 
J. Mingay, "Coniunctio inter Homines Hominum," Islamic Philosophy and the 
Classical Tradition, edd. S. M. Stem et al. (Columbia, S.C. 1973) 261-75; J. M. 
Rist, "Zeno and Stoic Consistency," Phronesis 22 (1977) 167-74; N. P. White, 
"The Basis of Stoic Ethics," HSCP 83 (1979) 143-78; G. Striker, "The Role of 
Oikei6sis in Stoic Ethics," OSAP 1 (1983) 145-67; H. G6rgemanns, "Oikeiosis 
in Arius Didymus," Rutgers University Studies in Classical Humanities 1 (1983) 
165-89; B. Inwood, "The Two Forms of Oikei6sis in Arius and the Stoa," ibid. 
190-201, "Hierocles: Theory and Argument in the Second Century A.D.," OSAP 2 
(1984) 151-83; Long and Sedley 1 (above, note 1) 346-54. The best introduc- 
tion to the subject remains Pembroke's essay. 

41 See now B. Inwood, Ethics and Human Action in Early Stoicism (Oxford 
1985) 182-215; M. Frede, "The Stoic Doctrine of the Affections of the Soul," 
The Norms of Nature, edd. M. Schofield and G. Striker (Cambridge 1986) 106-7; 
J. Brunschwig, "The Cradle Argument in Epicureanism and Stoicism," ibid., 128- 
44. 
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social oiKeicoat;, whence they derive justice and the other social virtues.42 
Since Hermarchus introduces oiiKEiootS to explain the origin of justice and 
homicide law, his primary target must be this Stoic theory, but he could easily 
mean to call Theophrastus' position to mind as well. 

Let us consider, then, how Hermarchus has integrated oiKEitooS into the 
Epicurean genealogy of morals. I shall argue that while Hermarchus does use 
oiKiceoot in the Stoics' sense as a natural kinship for our fellow-man, he re- 
jects their use of it as the foundation of justice by restricting this kinship to 
members of a community who contribute to its survival, thus retaining Epi- 
curus' doctrine that justice arises from a compact of advantage and disarming 
those elements in the Stoic teaching which contradict fundamental Epicurean 
principles. Hermarchus, in short, subsumes oiK?eifotx to Epicurus' utilitarian 
perspective. The fact that he introduces oiKEicoxt needlessly, as a secondary or 
contributory factor only in the origin of justice and homicide law, suggests that 
his intention is polemical-to show, that is, that even if oiKEcciox be accepted 
(as the Stoics urge), it is to be explained in utilitarian terms. If so, Hermarchus 
provides our earliest evidence for the controversy over the nature of justice so 
prominent among later Stoics and Epicureans, and an Epicurean response to the 
Stoic charge that the Epicurean theory overturns justice by abolishing oiKEi- 
O)(t;.43 

Now there is no reason to doubt that Epicurus himself would have ex- 
plained the prohibition of homicide, like justice and the other virtues, solely by 
the calculation of advantage. But Hermarchus clearly was willing to augment or 
even modify Epicurus' views: he does so on other points, probably under Stoic 
influence,44 and r&aX marks 1.7.1 as his own speculation on the lawgivers' 
motives.45 How then does Hermarchus graft oiKEitooSt onto this purely 
utilitarian position? The answer lies in Hermarchus' account of how the "finer 
natures" persuaded their fellows to refrain from mutual harm (1.10.2-4): 

42 See below, pp. 104-6. 
43 See above, note 30. 
44 Epicurus admits the possibility of compact and justice with animals (KD 32), 

at least with self-determining animals (cf. Long and Sedley 2 [above, note 1], 
137), and Lucretius explains how human beings are united with them in common 
advantage (5.860-77, cf. De Abst. 3.12), but Hermarchus denies all compact and 
justice to animals because they lack reason (1.12.5-6; 3.12.1 could represent an 
Epicurean response to Hermarchus' position); see generally Goldschmidt (above, 
note 1), 51-56. Chrysippus' claim in his De Justitia (SVF 3.367 = Diog. Laert., 
Vitae 7.129) that there is no justice on the part of men toward the other animals, 
because of their lack of likeness, closely parallels Hermarchus' position. In an- 
other case, Goldschmidt (above, note 1) 295 note 1 suggests that Hermarchus' 
thinking on the dangers posed by an excess population of an animal species 
(1.11.3-5) reflects Chrysippus' De Justitia (SVF 3.705 = Plut., De Stoic. Repugn. 
1049a-b). Naturally, Hermarchus would have been responding to Stoics earlier 
than Chrysippus (see below, note 63), but these parallels provide strong evidence 
that Hermarchus took Stoic doctrine into account in his anthropology. 45 For a parallel, consider Hermarchus' speculations in De Abst. 1.9.3-5 on the 
origin of expiatory purifications. 
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AtavXVTrlIovEV:OV;?S 8E TVEI; V V ?6E XapltEoaclOv 5; a&Xoti ?E 
aeXovro 'roV Ki?Ceivtv 5ia 'ro xpijotgov Ipob; ri1v oowlpiav, 

oi; T? xOtnOi; E veotiouVV uviiv oov O V a&opaivovroS ev tat; 
P.?T' a&XijXXov auvrpo<pai;, irCoX; &arexo6evot ro) aoyyevoS) 
8tapuq)Xatrrolt TlV jcotvoviav, i o)uvirpyet xnpbS r:lv iitav 
EKax6oorov ompiav. ov) 16vov 6: Xppi otoV Xv iv Xopit.o at 
p.trln xVoavXIKov roteIv 'jq5?? v Xr&v ?Xd; rov aoi6v T6o'ov 
Covet e'XcyEvov Irp6S tob Xrv daXo<p{vAov 406ptuoa ()Oov, aXXaZ 
Icati pob a &vepW)oou;S tro; Eni xPPTi noapaytyrvoi vo)-;. Xpt 

0Ev oVv tvo0 8ta warTlV atlEXovto VO ) oUyyEVOVS, oGov 

epa&CjEv EiS T'v ari' v 
, 

otvovicav ?v &vayrcaiuov Kail Xpeia; 
rIVa; IcapeiXeETo npo<; iKd`repov WTv eip X t?vovV ?X06vTOS; O? 

?rti IXiov TO Xp6voV cai TiS; 6t' aXXAiWov yev?a?o); Laicpav 

ipoorllco V)l , E??: : Xp.vov aXo ()v &XXo 4) 6X ov icai ;Tq 
xapaonatapo?;s, EntXoytoglbv cXapov tive;S o10 aunq<ppovToS ev 
ral; 7p6o; a&XXiXov rpo(pa^t, or 1o6vov iaXoyov LvipVlZlv. 
Some of the finer natures at that time, remembering how they 
themselves refrained from killing on account of its 
advantageousness for survival, reminded the rest of the benefit 
accruing to them from their social life, that by refraining [from 
the slaughter] of those akin to them they preserve the community, 
which contributes to the individual survival of each. Living apart 
and doing no harm to those gathered in the same place was 
advantageous not only with respect to the expulsion of animals of 
other species, but also with respect to human beings intent on 
doing them harm. For a certain time, then, they refrained for this 
reason [from the slaughter] of those akin to them-as many of 
them as entered into the same sharing of necessities and provided 
certain services for each of the aforesaid needs. But as time 
passed, the population expanded considerably through 
reproduction; animals belonging to other species were expelled, 
and certain men acquired a rational calculation, not merely irra- 
tional memory, of what was advantageous in their social life. 

This passage provides Hermarchus' explanation of the factors which first 
led the early lawgivers to prohibit homicide, and so we may expect it to clarify 
the relation between the two causes of this prohibition introduced at 1.7.1-2. In 
1.10 Hermarchus uses TO oUvyeve;, rather than obccoae t;, to refer to the natu- 
ral kinship among members of the same community who contribute to its 
preservation. The term x' cuxyyevE; does not, to be sure, have exactly the same 
associations as oicecoao;, since Epicurus, notoriously, denies that man has any 
natural affection for his offspring or fellow-man as such.46 But Hermarchus, I 

46 Cf. above, note 26. Since Hermarchus probably intends his brief 
characterization of OIlCEiG)atg to identify a general position which admits of di- 
vergent formulations (i.e., those of Theophrastus and of the Stoics), it is hardly 
surprising that in explaining in 1.10 how the two causes of the prohibition of 
homicide are related he slides into the closest Epicurean counterpart-to explain 
the differences between Stoic oKet?iont; and Epicurean Co~yYEVEta would no doubt 
give more prominence to his opponents' views than he considers necessary. The 
view that here xoi) O )yyevou; means simply "of their own species" (in contrast 
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suggest, is employing the closest Epicurean counterpart to explain how man's 
natural kinship (which the Stoics call OicKECOot;) led, in utilitarian fashion, to 
the prohibition of homicide to which he refers at 1.7.1. That Tx o(ryyEveS has 
this meaning is evident from two passages of Epicurus, in which Hermarchus 
could have found warrant for his usage of it as an Epicurean counterpart for 
oiKreioo t;.47 In 1.10, Hermarchus uses xO otVyyeve to mark off the 
community's members not only from wild animals (1.10.3), but also from 
other human beings (mentioned in the previous sentence) who intend it harm; 
hence the term refers not to a natural kinship among human beings generally, 
but rather (as 1.10.4 shows) only among those members of the same 
community who usefully contribute to its preservation.48 Hermarchus thus re- 
stricts according to utilitarian principles the natural kinship among human be- 
ings which he proposes as a possible explanation for the prohibition of homi- 
cide. 

with r&ov a&XospXcov 4cov), seems to me ruled out by 1.10.3 (&vOpdroS)o0; Tot; 
?xi Pkdtpn iapayoptyvoluavou;), where Hermarchus excludes men intent on harm 
from Txb oyy?ev?; (see further below). It also turns Hermarchus into a decidedly 
sloppy thinker: it would have him introduce in 1.7.1 a doctrine his readers would 
consider contrary to orthodox Epicureanism without explaining in his thematic 
discussion of 1.10 how he understands this doctrine or its relation to the 
principal cause of the prohibition of homicide, social advantange. 47 (i) Ep. ad Men. 129: 

raxTviv yap ayaO6v rpCoxov Kcat ox)yyEvucOv EyvIoev, icxa a&Ib 
TaTr7J; Katapxop61a nalar;q alppoeo x Kai (.pa y; Kat ?ntt 
TaoT-nv Kaxavx? Ev g )cavTov Tcb) ca;0el a&v &yaO6v 
icpivovT?;...ca&oa otv /15ov1 5fia TO ( tpIv etEiv oicciav 
ayaO6v, ou ia&oa lE`VXOt atpeTvx. 

The latter phrase means "because it has a nature akin to ours"; i.e., pleasure is 
that towards which we naturally incline (cf. KD 7); since oiyyEcvIKOv describes 
the same relation, it must too refer to one's natural kinship. This text would ob- 
viously provide Hermarchus warrant for using tx ouyyevE; as an Epicurean coun- 
terpart for oi?ciciwt; (or oicelo;). (ii) SV 61: KcaXkkioTl ai c i TxI)v tinkxiov 
6wt;, T'f; ipboTr; oVy-yeveiat O1OVOO oto;, f ioXXiiv ei; TOiTro tovOiOV Vvn 
snoo 5'v. This extract (as ice. shows) lacks its context, its text is disputed (I 
follow Bailey, Epicurus: The Earliest Remains [Oxford 1926] 114, 385), and the 
referent of Ei5; IroTO is obscure (pace Bailey, SV 61 could as easily be taken from 
a passage on cultural history as on friendship). But whatever one's views on 
these points, ippcortx oyoyyveita clearly is restricted to our neighbors, just as 
Hermarchus restricts natural kinship to those members of a community united by 
common advantage. 

The Theophrastean passages preserved by Porphyry provide a close parallel 
for Hermarchus' usage of aVoyy?veia to denote a relation of natural kinship: see 
esp. 3.25.2 (quoted above, note 37) and, just prior to the passage that has been 
thought to have influenced Hermarchus directly (see above, note 36), 2.22.1: Tf; 
yap [ol4ait] (ptxia; [Kai xni;] ntcpi T6 ouyycV?i; aio09OG?(og; iTaVxa caTEXOxooTg;, 
o6??ig; tOi?v ?(p6v?uev, oIcKEia evat voLixtcov -xa kointa T&v cofxov. 

48 I take Hermarchus' 6oov clause (1.10.4) to explain xo0 (ro-yyevoi;; other 
constructions are possible (e.g., "insofar as"), but the hostile men mentioned in 
1.10.3 still preclude reading the term as meaning just "of their own species". 
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Hermarchus' recognition of a kind of natural kinship among neighbours 
who contribute to their community's preservation and advantage would seem to 
represent a revision, inspired by reflection on Stoic oibceoo(t, of Epicurus' de- 
nial that man has any natural social impulse. But Hermarchus might have con- 
sidered this revision a faithful extension of Epicurus' doctrine that the gods 
benefit those human beings for whom they have obKEitOxTl. Epicurus evidently 
intended his account of this divine oicKEt6TM; in HEpi 't oeto 13 to clarify how 
the gods benefit and harm human beings,49 and Ep. ad Men. 124 suggests what 
he had in mind: 

o0 yap tppoxjE?t; ?Eiaiv adX X' i'MoXk?t ?i?; ru ai T iv 
IOXkC&v )iiEp 0?eCv &axo(pde?- C e ivOev ai ieytaorat pkapov 
(a'lrtt Toi; KaKoi; iK O?icv id?ayovtat Kai expeXztat. oTai ; yap 
t8oIati OIK?IOU0;?Vot ita & avxotv apE?a;TS xovI; o.oiotg 
&aio6?xovTxa, nav rb jil rotoiov To OV iXX a6ptov vopi.ovre;. 
For they are not prolepseis but false suppositions, the assertions 
of the many about the gods, whence the greatest causes of harm 
come to evil men from the gods, and the greatest benefits. For 
they, having always an affinity for their own virtues, receive 
those who are like them and consider alien all that is not of this 
kind. 

This is one of the most disputed passages in all of Epicurean literature, and my 
translation deliberately reproduces some of its difficulties, including the am- 
biguity in the referent of ievev and in the subject of the last sentence.50 The 
subject of the last sentence could be (i) the gods (Schmid, Sedley), (ii) the good 
and wise (Barigazzi, Festugiere), (iii) people in general (Long and Sedley), or 
(iv) Epicurus could have left it deliberately ambiguous to sidestep, in this 

49 Cf. Philod., De Pietete 124.1-10, with the restorations of Philippson 
(above, note 9) 383. P.Herc. 1428 col. 12.13-32 (Henrichs [above, note 20] 22- 
23) provides a close parallel to this text and to Ep. ad Men. 124. 

50 See particularly W. Schmid, "G6tter und Menschen in der Theologie Epikurs," 
RhM 94 (1951) 97-156, esp. 105-25; also: Usener (above, note 1) xx-xxi; 
Bailey (above, note 47) 330-31; A. Barigazzi, Hermes 81 (1953) 145-58; A. J. 
Festugiere, Epicurus and his Gods (Oxford 1955) 56-63, 68 notes 36-37; R. 
Stark, Hermes 93 (1965) 420-22; Arrighetti (above, note 20) 538-40; D. N. 
Sedley, CErc 4 (1974) 90-92; Long and Sedley 2 (above, note 1) 145. I take 

vO?ev as an ellipse from the previous clause (sc. "from the gods"); Bailey's 
forced "according to which" (referring to &ao(paoe?t;) lacks a good parallel and 
turns the passage into a statement of false popular belief rather than of doctrine. 
Ai'xat has caused considerable difficulty but should not be excised (so Barigazzi, 
Arrighetti; Usener emends to 3Xk6pat ?e): it makes excellent sense in context, as 
its presence in our two parallel passages (see previous note) shows. A. A. Long's 
emendation ai ?ii is paleographically improbable and provides unsatisfactory 
sense: Klci d(xpXetat can hardly be said to stem from the gods "through false 
suppositions, the assertions of the many". I adopt Von der Muehll's ali g.yt<xoTa 
Pkap&ov a'icat because it produces the best sense with least alteration: loss of 
the parallel pakdtat / JpE9Xetai is fully in character with Epicurus' Greek. 
Gassendi's supplement dxp'Xetat <roi; a&yaOoi;> is to be understood if not 
printed. 

101 



Paul A.Vander Waerdt 

context, the question of whether his gods play in active role in securing human 
happiness. I incline to (i), because of the close parallels quoted above, note 49; 
but (ii) or (iii) would provide an even better parallel for Hermarchus' extension 
of a relation of natural kinship to human beings united by common advantage. 

Fortunately, in spite of these difficulties, Epicurus' general position is not 
in doubt. The Epicurean gods benefit or harm human beings not through active 
intervention in their affairs, but through their psychological condition: the 
many who adopt false suppositions about the gods suffer the psychological 
torments eloquently described by Lucretius (6.68-79), torments which 
Epicurean (puotoXoytx sets out to cure; the wise who adopt a proper prolepses 
aboutt the gods, on the other hand, are united in friendship with them (Philod., 
De Dis 3 col. 1.7-20 Diels). This prolepsis ensures that they have a natural 
affinity for the divine (Ep. ad Men. 124; cf. fr. 361: KOci trot 'Tv 0?c4v KOCX' 
xi) rov...[sc.'ErtiKoopovl ] irCotxv KrlFePovt(Xv )7ntp T ; ocoxrlpiacC TCOV 
o)K?tEOtV yXaOv E io(pepopEvtov), and their reward is the security and tranquil- 
lity which comes from recognition that the gods do not interfere in human af- 
fairs apart from men's conceptions of them. Now similarly, Hermarchus may 
have reasoned, human beings can only attain security by recognizing that they 
are bound to one another in a relation of natural kinship founded upon mutual 
advantage. Epicurus says that men who have experienced nXr,peoa6t'&r1 
OtKtOrtl;tn may live most pleasantly together (KD 40; cf. fr. 197 = P.Herc. 1418 
col. 12, lew text in L. Spina, CErc 7 [1977] 53), and his own will well exem- 
plifies this sentiment: he rewards the followers who have shown him R&cFCC 
OLKetOTrIC; by making provision to ensure that they have the necessities of life 
(Diog. Laert., Vitae 10.20). Similarly, he characterizes those of his followers 
who welcome well-disposed outsiders to his private festivals as "practising what 
is congenial (oi.]Kc?otg) to their nature" (P.Ilerc. 1232 fr. 8 col. 1.15-17, ed. 
Clay [above, note 51). Such passages could well have led Hermarchus to respond 
to the challenge posed by Stoic oi:?etwot; by extending the natural kinship 
between the gods and the wise to encompass all human beings united by 
common advantage. This reasoning would be especially appropriate if our text 
formed part of Hermarchus' account of how man originally attained a proper 
conception of the gods (see above, p. 88). 

On the foregoing interpretation, Hermarchus does not exploit the 
possibilities available to him as a result of his acceptance of oiK:eoot; to pro- 
vide a non-utilitarian basis for Epicurean anthropology. By restricting natural 
kinship to those who contribute to their community's preservation, Hermarchus 
rejects those elements in the Stoic doctrine which contradict fundamental 
Epicurean tenets. Thus he does not use this kinship as the basis for a general 
prohibition of homicide, but rather restricts this prohibition according to utili- 
tarian principles. In fact, the prohibition against homicide arises solely from the 
lawgivers' calculation that it is useful for survival; it has no universal sanction 
(1.8.1; cf. Lucr. 5.1024-7); and any community may kill without quarter those 
who threaten it (1.11.3-5; 1.12.6). Hermarchus thus rejects die Stoic teaching 
according to which man is a oXttAtiKcv or ouvxay eaoortKv Ccoov (SVF 
3.262, 314; Cic., De Fin. 3.62-3; Hierocles col. 9.13-21) who naturally asso- 
ciates with others in a political community not on account of need, but of 
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oiKECotG;-eius autem prima causa coeundi est non tam inbecillitas quam nat- 
uralis quaedam hominum quasi congregatio (Cic., De Rep. 1.39). Hermarchus' 
conjunction of natural kinship with the calculation of advantage rather parallels 
the Epicurean teaching on friendship, which originates in need but comes to be 
desirable in itself (SV 23; Diog. Laert., Vitae 10.120; Cic., De Fin. 1.66-70, 
2.82-5; De Amicitia 9.32).51 Similarly, I suggest, he locates the origin of 
man's natural kinship in his need of others to secure the community's 
preservation; once established, the prohibition of homicide founded in need may 
prove desirable or necessary for other reasons.52 In fact, Hermarchus seems to 
locate this change in the transition from the "natural" to the "rational" stage in 
the development of law, when the lawgivers apply e1ntXoytco0g6 and introduce 
legislation (1.10.4-11.1), laying down penalties to ensure that even those 
ignorant or forgetful of what is advantageous will not act contrary to it. 

The Epicurean teaching on law in general conforms to this two-stage anal- 
ysis. Hermarchus constantly stresses that the many are incapable of calculating 
the advantageous and so of acting justly; hence law's compulsion is necessary: 
"if all men were equally able to discern and remember the advantageous, they 
would have no need of laws" (1.8.4). Now law does, of course, enable the many 
to share in the benefits of the lawgivers' calculation of the advantageous, but 
this benefit seems to be derivative from the lawgivers' concern to secure their 
own self-preservation and security.53 Law thus originates in need, but once es- 
tablished-to introduce a feature of the Epicurean view Hermarchus does not 
mention54-it proves useful in securing the conditions necessary for the way of 
life of the wise, the life ultimately dedicated to Epicurean physiologia.55 

51 For this aspect of the Epicurean teaching on friendship, see Rist, "Epicurus 
on Friendship," (above, note 26) 122-24. 

52 This inference is strongly supported by Hermarchus' statement that the law- 
givers' prohibition of homicide was part of their attempt to civilize the many 
(1.9.5) 

53 They apparently were not motivated by disinterested concern to aid their fel- 
low-man or their "offspring." Their initial purpose, rather, is to secure their own 
self-preservation by imposing upon the many a practice they themselves had 
found useful-to refrain from killing those "akin to them," and thus to preserve 
the community, "which contributes to the individual safety of each" (1.10.2). 
They first establish law in order to secure their own survival by compelling the 
many to act in a manner advantageous to the community's preservation. See also 
below, note 56. 

54 Hermarchus does not discuss the way of life which his "finer natures" intend 
to establish, but his account of the institution of law fully accords with Epicurus' 
doctrine that it serves to safeguard the way of life of the wise. 

55 Of course, law is not the only measure the lawgivers have to ensure that the 
many act according to the calculation of advantage. Epicurus fr. 368 (= Epict., 
Diss. 2.20.23) attributes the retention of false beliefs about the gods to early 
lawgivers who wished to frighten and restrain evildoers among the ignorant 
many. This historical account is expounded at some length in Philodemus' De 
Pietate cols. 59-65, Obbink 1986 (above, note 5) 183-94, probably from the 
account of cultural history in Epicurus' nlpi csl.'co; 12. This account, which 
closely parallels that of Critias' (or Euripides') Sisyphus (88 B25 D.-K. = Critias 

103 



Paul A.Vander Waerdt 

Support for this view emerges from Epicurus' statement that law serves to pro- 
tect the wise from injury: oi v6pLot Zaptv TCOv opcoqv KEtcvxt, oux oSnio; gil 
&aticotv &aX' rco; og I &atSKcovoat (fr. 530).56 Since philosophy is impos- 
sible in man's earliest, pre-social state, requiring as it does the security and 
civilized way of life which law provides,57 the ancient lawgivers' establishment 
of law makes philosophy possible in the interim before the arrival of the 
Golden Age envisaged by Diogenes of Oenoanda (new fr. 21 Smith)-when the 
life of the gods will pass to men, having been saved by Epicurus' philosophy, 
"all things will be full of justice and mutual love, and there will come to be no 
need of defensive walls or laws and all the things we contrive on account of one 
another."58 

Hermarchus' treatment of oiKEioxrt helps to clarify the much-disputed 
early history of this Stoic theory. Orthodox Stoics distinguish two species of 
oiKeicootS;-man's personal oiKceFiCort for himself from birth, the source of his 
drive for self-preservation; and his social oicK{oxrS;, the source of justice and 
other-regarding virtue quite generally. The origins and development of this 

fr.19 TGrF from Sextus, Adv. Math. 9.54), is defended as preserving genuine 
views of Epicurus by L. Perelli, "Epicuro e la dottrina de Crizia sull'origine della 
religione," RFIC 83 (1953) 29-56. 

56 The interpretation of this saying is disputed. J. M. Rist, Epicurus (Cambridge 
1972) 123 note 8 translates Xaptv TCv oop&ov "as far as the wise are concerned"; 
Goldschmidt (above, note 1) 89 note 6, 97 note 1 rejects this rendering (not 
conclusively, given SV 31), and then attempts to disarm its "immoral" 
appearance by arguing that, for Hermarchus, the wise "prennent l'initiative des 
lois, et cela en int6r&t de tous"; they are "les auteurs des lois et les 
bdneficiaires,-mais non plus ni moins que le groupe social tout entier." This 
unsupported view ignores the basic fact that the wise in contradistinction to the 
many do not need law in order to act according to what is advantageous (see 
Vander Waerdt [above, note 16] 410). Since Epicurus denies that man is naturally 
social (see above, note 26), and since, as I have argued, Hermarchus subsumes 
oiic?EoIt ; into his utilitarian perspective, it is hard to imagine what initial 
motive the lawgivers could have for the establishment of law other than the 
purely egoistic one of self-preservation. For the Platonic and Aristotelian 
background, see P. A. Vander Waerdt, "Kingship and Philosophy in Aristotle's 
Best Regime," Phronesis 30 (1985) 249-73, esp. 264-72. 

57 For man's pre-social state, cf. above, note 23. In his "Lucretius the 
Epicurean on the History of Man," Entretiens sur l'antiquitd classique 24 (1978) 
1-27 at 15-17, D. J. Furley rightly dismisses as "exaggerated nonsense" the 
widespread primitivist interpretation of Lucretius which locates man's ideal 
condition in his brutal pre-social state, where he is miser (5.944, 983) and lives 
in constant fear of wild beasts, who deprive him of quies (5.982-87). Furley 
shows that Epicurus' discoveries supply the moral perspective informing 
Lucretius' account of the genesis of human society, but fails to consider law's 
role in making Epicurean physiologia possible. 58 Since Epicurus denies man any natural sociality, M. F. Smith (Thirteen New 
Fragments of Diogenes of Oenoanda, Erganzungsbande zu den Tituli Asiae 
Minoris, nr. 6 [Wien 1974] 22-24) seems to me mistaken in denying that 
(ptk^aXXilia reflects Stoic influence, and its conjunction with 5ttKatoo<vil here 
surely recalls their derivation of justice from oi?ceh(oo(. 
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orthodox view are complex and disputed, however, and there is considerable 
controversy over when and in what form the doctrine of social oiKEitCKT was 
first advanced.59 The chief difficulty in tracing this doctrine to Zeno has been 
that while he accepted the principiae naturae in his controversy with Polemo and 
so laid the basis at least for personal oitKEioot; (Cic., De Fin. 4.45), there is no 
explicit evidence that he based this doctrine on man's social relations or devel- 
oped any theory of social oiKicro<tg.60 But Zeno's followers from the time of 
Chrysippus on made oi,KEtoxot the first principle of justice (Porph., De Abst. 
3.19.2 [Tn'v 65: oicKEIcotv apXlv Ti0evract toctaoovril; oi arnob ZIJvcOvo;]; cf. 
Cic., De Leg. 1.42-3; Diog. Laert., Vitae 7.85-8; Plut., De Stoic. Rep. 
1038b-e), and so the doctrine of social oiKEI?oot, in some form, dates at least 
from Chrysippus' day. But later writers found Chrysippus' position unsatis- 
factory and repeatedly criticize his doctrine of personal oicKEi(Ot (see below, 
note 64) as an incomplete and inadequate basis for justice.61 These apparent 
difficulties have lent plausibility to the thesis that post-Chrysippean Stoics 
grafted Theophrastus' doctrine of OiKEOttr1; onto Chrysippean personal OiKEi- 
coot; in order to forge a clearer link between man's natural instinct for self- 
preservation and his social relations.62 

Hermarchus' integration of oiKEicot; into his genealogy of morals shows 
that the Stoics had developed their theory of social oiKcioX0t well before 
Chrysippus' accession as scholarch in 232 B.C.63 Hermarchus' characterization 

59 For the later Stoic doctrine of social OiKEicootg, see Cic., De Fin. 3.62-68; 
Porph., De Abst. 3.19.2; Hierocles cols. 6.22-9.21 (in H. von Arnim, Hierokles, 
Ethische Elementarlehre (Papyrus 9780), Berliner Klassikertexte 4 [Berlin 1906]). 

60 G6rgemanns (above, note 40) 181-87 argues on the basis of semantic con- 
siderations that the early Stoics derived personal oiKetcoo)t; from social relation- 
ships designated by oiKc?io; and related terms, but this thesis is not supported by 
our extant evidence; see P. A. Vander Waerdt, AJP 109 (1988) 263-65. 61 Consider esp. Plut., De Soll. Anim. 962a-b, De Amore Prolis 495b-c, Anon. 
Comm. on Plato's Theaetetus, cols. 5.36-6.25 (in H. Diels and W. Schubart, 
Anonymer Kommentar zu Platons Theaetet (Papyrus 9782), Berliner 
Klassikertexte 2 [Berlin 1905]), who draws upon Cameades' famous dilemma 
about the shipwreck (ap. Lactant., Div. Inst. 5.16.9-10; cf. Hecaton ap. Cic., De 
Off. 3.90 with Pembroke [above, note 32] 127-29). 

2 See Brink (above, note 27) 123-45. The controversy over social OiK.iC;ootg 
among later writers certainly suggests that Chrysippus' treatment was not consid- 
ered satisfactory, and the accounts of such thinkers as Panaetius (Cic., De Off. 
1.11-12, 53-54; cf. 3.52-53), Antiochus (Cic., De Fin. 5.65) and Arius Didymus 
(ap. Stob., Ecl. 119.22-122.7 [Wachsmuth]) have indeed been heavily influenced 
by the Peripatetic tradition. 

63 The date of Hermarchus' composition of Against Empedocles is unknown: 
when he succeeded Epicurus as scholarch in 271 B.C., Zeno was still alive (he 
died in 262), and since no special contribution to the theory of OicKicO{t;g is 
attested for Cleanthes (scholarch 262-32) or any other early Stoic, it seems 
probable that Hermarchus' target in 1.7.1 is Zeno. The Zenonian origin of 
oicKCIwoKt; has long been disputed, but De Fin. 4.45 is clear evidence that he 
developed personal oiKi(OcoIt; in his controversy with Polemo, and Hermarchus 
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of oiKEicootg as obtaining on account of likeness in bodily form and soul 
(1.7.1) certainly could describe Chrysippean personal oiKEiioot;, and his use of 
it to explain the origin of justice and of homicide law clearly recalls the Stoic 
doctrine of social oiK?icooat.64 Since Chrysippus was only a boy when 
Hermarchus wrote his Against Empedocles, the doctrine of social OiKEicootG 
cannot (as often thought) be a Chrysippean innovation, but must date from the 
earliest period in the school's history. If so, Chrysippus' treatment of the sub- 
ject is likely to have conformed in its essentials to this earlier treatment, which 
may help to explain some of the apparent difficulties in the derivation of social 
from personal oiKeigoot;.65 

The fragmentary remains of Hermarchus' extensive work unfortunately al- 
low only an imperfect knowledge of its contents and intention. But I hope that 
the foregoing discussion will suffice to establish that Hermarchus' Against 
Empedocles was a work of major importance, one notable for its scope, philo- 
sophical penetration, and ingenious reconsideration of Epicurean doctrine in 
light of contemporary debate. 

now provides strong, albeit indirect, evidence that Zeno is responsible for social 
oiKEictioo as well. 

64 See above, pp. 95-96. In the sole account of how Chrysippus links personal 
to social oiKlcioot;, Plutarch reports that in every book of physics and ethics he 
wrote that from the moment of birth we have a natural kinship to ourselves, our 
parts or members, and our own offspring (De Stoic. Rep. 1039b-e). Chrysippus 
probably regards offspring as "parts" of oneself, since one contributes "parts" or 
"seeds" of one's soul at the conception of an offspring (SVF 1.128, 2.749), and 
(perhaps building upon Aristotle's account of parental (q)pta [EN 1161b17-29]) 
he uses this doctrine to show how justice and social OiKcE?ioot derive from per- 
sonal OiKictI(oSt; see Inwood 1983 (above, note 40) 196-99. 

65 Theophrastus may well have influenced later theories of social oicicoSot;, as 
Brink proposes, but he is mistaken to deny that social oiKEtiootg originated in 
the early Stoa. Presumably these early Stoic discussions were not available to 
later writers who criticized Chrysippus' position (see above, notes 61-62), since 
the experimentation and variety of views one finds in the later tradition is diffi- 
cult to explain otherwise. 
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